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HOUSE BI LL 1911

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives O Brien, Chase, Meller, Lantz, Delvin, Ronero,
Wod, Mintire, Cody, Mirray, Darneille, Ruderman, Edwards, Sinpson
M | oscia and MDer nott

Read first tinme 02/ 14/2003. Referred to Conmittee on Judiciary.

AN ACT Relating to aggravated first degree nurder; anending RCW
10. 95. 030, 10.95.070, and 10.95.130; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.95.030 and 1993 c 479 s 1 are each anended to read
as follows:

(1) Except as provided in subsection (2) of this section, any
person convicted of the crine of aggravated first degree nmurder shal
be sentenced to life inprisonment wthout possibility of release or
par ol e. A person sentenced to life inprisonnment under this section
shall not have that sentence suspended, deferred, or conmuted by any
judicial officer and the indeterm nate sentence review board or its
successor may not parole such prisoner nor reduce the period of
confinenent in any manner whatsoever including but not limted to any
sort of good-tinme calcul ation. The departnent of social and health
services or its successor or any executive official may not permt such
prisoner to participate in any sort of release or furlough program

(2) If, pursuant to a special sentencing proceedi ng held under RCW
10.95.050, the trier of fact finds that there are not sufficient
mtigating circunstances to nerit l|eniency, the sentence shall be
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death. In no case, however, shall a person be sentenced to death if at
the tine the crine was committed, the person was nentally retarded ((at
the—t+mwe—the—ertre—was—commtted)) under the definition of nenta

retardation set forth in (a) of this subsection, nentally ill as
defined in RCW 71.05.020 and 71.24.025, or had a devel opnental

disability as defined in RCW 71A 10.020. A diagnosis of nental

retardation, nental illness, or developnentally disabled shall be
docunented by a licensed psychiatrist or licensed psychol ogist
designated by the court, who is an expert in the diagnosis and
eval uation of nental retardation. The defense nust establish nental

retardation, nent al illness, or developnentally disabled by a
preponderance of the evidence and the court nust nmake a finding as to
the exi stence of nental retardation.

(a) "Mentally retarded”" neans the individual has: (i)
Significantly subaverage general intell ectual functi oni ng; (1)
existing concurrently with deficits in adaptive behavior; and (iii)
both significantly subaverage general intellectual functioning and
deficits in adaptive behavior were mani fested during the devel opnent al
peri od.

(b) "CGeneral intellectual functioning" neans the results obtained
by assessnment with one or nore of the individually adm ni stered general
intelligence tests devel oped for the purpose of assessing intellectual
functi oni ng.

(c) "Significantly subaverage general intellectual functioning”
means intelligence quotient seventy or bel ow

(d) "Adaptive behavior" neans the effectiveness or degree wth
which individuals neet the standards of personal independence and
social responsibility expected for his or her age.

(e) "Developnental period" neans the period of tine between
conception and the eighteenth birthday.

Sec. 2. RCW10.95.070 and 1993 c 479 s 2 are each anended to read
as follows:

In deciding the question posed by RCW 10.95.060(4), the jury, or
the court if a jury is waived, may consider any relevant factors,
including but not limted to the foll ow ng:

(1) Whether the defendant has or does not have a significant
hi story, either as a juvenile or an adult, of prior crimnal activity;
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(2) Whether the nurder was conmtted while the defendant was under
the influence of extrenme nental disturbance;

(3) Whether the victimconsented to the act of nurder;

(4) Whether the defendant was an acconplice to a nurder commtted
by anot her person where the defendant's participation in the nurder was
relatively mnor;

(5) Whether the defendant acted under duress or dom nation of
anot her person;

(6) Whether, at the tine of the nurder, the capacity of the
defendant to appreciate the wongful ness of his or her conduct or to
conformhis or her conduct to the requirenents of | aw was substantially
inpaired as a result of nental disease or defect. However, a person
found to be nentally retarded, nentally ill, or developnentally
di sabl ed under RCW 10.95.030(2) may in no case be sentenced to death;

(7) Whether the age of the defendant at the tinme of the crinme calls
for leniency; and

(8) Wiether there is a likelihood that the defendant will pose a
danger to others in the future.

Sec. 3. RCW10.95.130 and 1993 c 479 s 3 are each anended to read
as follows:

(1) The sentence review required by RCW 10.95.100 shall be in
addition to any appeal. The sentence review and an appeal shall be
consolidated for consideration. The defendant and the prosecuting
attorney may submt briefs within the time prescribed by the court and
present oral argunent to the court.

(2) Wth regard to the sentence review required by chapter 138
Laws of 1981, the suprene court of Washington shall determ ne:

(a) \Whether there was sufficient evidence to justify the
affirmative finding to the question posed by RCW 10. 95.060(4); and

(b) Whether the sentence of death is excessive or disproportionate
to the penalty inposed in simlar cases, considering both the crinme and
t he defendant. For the purposes of this subsection, "simlar cases"
means cases reported in the Washington Reports or WAshi ngton Appellate
Reports since January 1, 1965, in which the judge or jury considered
the inposition of capital punishnment regardless of whether it was
i nposed or executed, and cases in which reports have been filed with
the suprenme court under RCW 10. 95. 120;
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(c) Whether the sentence of death was brought about through passion
or prejudice; and

(d) Whether the defendant was nentally retarded, nentally ill, or
devel opnental ly disabled, within the neaning of RCW 10.95. 030(2).

~-- END ---
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